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retatlers, wholesalers, or lucal service
stations that receive spent batteries
from consumers, These ypes of
establishments rely heavily on
maintaining good public relations with
the consumer, and thus have an added
incentive o manags their wasiey
properly. We also are reluctant to
impose Subtitle C regulations on
establishments of this type (partdcalarly
when a recycling activity is involved),
urdess there is 8 compelling |
gnvironmental need. No such need s
apparent in the case of stored spent
iad-acid batteries.

We also ave proposing not to regulate
the storage of spent lead-acid batleries
af immediste collection centers, Many of
these centers are small establishments—
2.2, scrap yards or salvage dealorg-—
that receive many different types of
sorap metel {including spent batteries),
segregate #, classify it Into the various
grades, and send it off to be smelted snd
refined. We.estimate that there may be
thousands of these establishments. We
beligve that these focilities are uniikely
to present a significent harard to human
health and the environment because
they ordinarily do not stors large
guantities of these batteries for long
periods, Therelore, we are proposiyg not
to regulate spent batteries when
aveumulated at these Inlermediate
collection centers. Howsver, we beliave
that we need to invesligate these
facilitigs further, I after this analysis we
eonclude that regulatory control of these
fouilitien is necessary, we will propose
sppropriate regulations.

In summary, the Agency Is today
proposing o regulate spant lead-acid
bstteries only when stored before
reclamation at betiery cracking, battery
cracking-smelting operations, or battery
eracking-smelting-refining oparations.®’
Spent batleries stored by these persons
thus would be subject o the
requirements conteined {n Parts 284 ond
265, These include; {1] the
administrative requirementis of Subparts
A through E, minus those regulations
perigining to the manifest requirementa
and waste analysis {since the batleries’
composition Is known) and {2} the
technical standards of Subparts F
through L {depending en the manner of
storage}. The permit requiraments of
Parts 122 and 124 also apply.

¥ Far gup purposs, the reclamstion process
includes both erucking and smelting. both balng
necassary o reeover lead. fLead plotes obigined by
eracking batinries are ualikely to exhibit a
cheracististic of hazardous wagle, and so could be
sent from & hatlary sracker to & secondary nad
smalter without bolng subjeet to RCRA segulstion)

IV, Btandards Applicable o the Vadous
Activittes Constituting Waste
Munagemen! Under the Proposed
Definition of Solid Waats

This section of the proamble reviews
which regulstory standards apply to the

“activities defined in § 261.2 as waste |

manggement,
Persons engaging in uzes constituting

disposal * are regulated under proposed |

§% 261.8(c) [generators and |
iransporters), 2681.6(d} {storage
facilities), and 261.8{} {uses constituting
disposal), Persens handling wasfes
being reclaimed by someocne other than
the generator or by someoane who
subsegently uses the reclaimed
material are regulaied ander pmpuaed
§8 281 800} and 261.8{d}. ¥ In the-cage of
hazardous wastes that are Hsted in 40-

LFR 261,31 and 261.3% or are hazardous

sludges, persons managing these wastes
prior to burning or blending sre also
regulated under proposed §§ 261.80c)
and 28L.6(d). Any wastes listed under
proposed § 261,2{a){3} alsowould be
regulated under these provisions.

Peranns accumu}aimg mutoriale
speculativaly hkewise are subject to the
standards in proposed §% 381&3 {o and
[dy These materials are deamed
famediately to be solid wastes,
Gengralors who scoumulate these
materiale for leag than 90 days in tanks
and contalners are sulject to the
provisions of 30 CFR 252.34. Storage for
longer periods {or for any length of time
in piles or impoundments} must satisfy
the applicable storsge standards.®

The standards applceble to materials
that are accomulated without sufficient
amounts being recyeled reguire further
explanation. Under the proposed
definition, it Is not determined whether
these materials are regulated recyclable
materials uatil a year has pessed, The
parson actwoulating these wastes also
may petition the Regional Administzator
for & determination that the materials he
is scoumulating are not solid wastaes.

iIn the Agency's view, personu
acoumulating thess meterials are
storage {acilitice when a year elapses
without sufficient turnever of the
material Thus, they e subject to the
standards contained {n proposed
§ 281.8{d}. These persons should net be

*the dascriptions of the recyeling activities that
constitule waste managoment are shartened
charecterizations, The ectusl regelatory standerds
i the proposvd defloltiog of sst wasls arg
desoribed in detall n Pant § of this preamble.

HReguinted reayclable materials reclatmed under
a nuvbatch tolling agreement arg sublect
regubuiian under Paet 208,

“t ghould be remembered, howavar, thet these
maieriais do not nevessaily remaln solid wastes
pnce they are ramoved from scoumulstion to be
regyclad. See propesed § 2. 3{cl(2}

vonsidered gensrators, or have the
hensfil of the generator scoumulation
provision [§ 282.34), becouse they
alreody hove held the matoerial for wall
aver 80 days.

Wa do, however, interpret these
provisions as allowing » six-month
period for-a fecility vither (1] fo come
intn compHance with the spplicable
Fegquirements [le. the storage standands
in propossd § 261.8{d}, snd the
requirement to submil parmit
appHeationg-both Part A and B
applisations for facilities insligible for
interim statos), or (2} to ship all the
materinds o snother Subtitle Odscility,
Thig {s enalogous to Section 3m10{b} of
RCRA, which provides that Sabtitle ©
regulations become effective six monthy
after promulgation—ts allow regulated
entities lead time to come fnlo
comphiance.

The Agency believes a similar
principle appiles when a material
becoroes » solid waste after held for o
year without sufficient turnover. In this
siteation, the applicability of reguletory
reguirements is not certain notil the year
hag passed, just a3 the spplivability of
regulatory reguirements s uneertain
until & regulation is promaulgated.
Because of this uncertainty, the person
accumulating the malerial may nothave
had, and cannot reasenably be expected
io have had, sufficlont opportunity o
come into complisnce with the
regulatory reguirement.®

V. Possible Inclusion of a Vadance
Provision

The Agency considered including a
vurignce provision In these regulations
to cover processes that do not appear (o
be waste-based but that nevertheless
fall undar the revised definition of waste
management, However, we decided thet
such sitostions, if they exdst, can be
dealt with by walog the rolemaking
provisions and procedures of § 260.20 of
the regulations. In fact, informal
rulemeking, which would acoord relief
on a classwide basis i the most
appropriate mechaniam. If & petitivner
can show that it process shosld not be
considered waste management, all
similar processes should be secorded
the same regulatory status at that tme.

*These facilities alse would have 1o Bl a
pottlicetion within 90 days sfier the soccumsleted
msterind bucomes s regointad reeyclable material
Az s Inciderdal malive, the slx-month pecied
:}emrﬁmﬁ aimw 5 8 good tloe i sgsp’év te the

v under prop
i 261 it 3)(5: b for a dmemimtmn that the
ancumulated material Iy ot 2 solid weste, The Hme
it takes for the Reglonel Administrater 1o make this
determinntion is snpther reasen o sllow & aix-
manth Jaad Hime o vome into compliance.




